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DETAILED ACTION 

1 . Claims 14-26 are presented for examination. 
Claims 1-13 have been canceled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/13/2006 has been entered. 

Claim Objections 

3. Claims 14 are objected to because of the following informalities: the feature 
"select of in line 7 does not have a clear meaning that what/who select/selected. 
Appropriate correction is required. 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
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F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 



5. Claim 20 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
09/695,203. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because modifications are obvious. 



"A later patent claim is not patentably distinct from an earlier patent claim if the 
later claim is obvious over, or anticipated by, the earlier claim. In re Longi, 759 F.2d at 
896, 225 USPQ at 651 (affirming a holding of obviousness-type double patenting 
because the claims at issue were obvious over claims in four prior art patents); In re 
Berg, 140 F.3d at 1437, 46 USPQ2d at 1233 (Fed. Cir. 1998) (affirming a holding of 
obviousness-type double patenting where a patent application claim to a genus is 
anticipated by a patent claim to a species within the genus). "ELILILLY AND COMPANY 
v BARR LABORATORIES, INC., United States Court of Appeals for the Federal Circuit, 
ON PETITION FOR REHEARING EN BANC (DECIDED: May 30,2001). 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

7. Claims 14-15 and 20-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Chu et al. (Chu) (US 6,683,858 B1 ). 

Regarding claim 20, Chu teaches a method for enabling conferencing over a 
computer network (Fig. 1) comprising: 
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(A) identifying a first of the selected plurality of client processes which is 
transmitting an active stream from a first single audio source (i.e. determining/identifying 
clients who are currently active speakers or client process which is transmitting an 
active stream, col. 2 lines 25-27); 

(B) retransmitting the active audio stream of the first identified client process 
to others of the plurality of client processes in unmixed form (i.e., sending the 
multiplexed/unmixed stream to each of clients, col. 2 lines 37-39), 

(C) identifying a second of the selected plurality of client processes which is 
transmitting an active audio stream from a second single audio source (i.e. 
determining/identifying clients who are currently active speakers or client process which 
is transmitting an active stream, col. 2 lines 25-27); and 

(D) retransmitting the active audio streams of the first and second audio 
sources associated with the identified first and second client processes, respectively to 
others of the plurality of client processes in unmixed form (i.e., sending the 
multiplexed/unmixed stream to each of clients, col. 2 lines 37-39). 

Regarding claim 21 , Chu teaches the method of claim 20 wherein the selected 
plurality of client processes are configured to receive the first and second active audio 
streams in unmixed form from the server process and to mix the first and second active 
audio streams into a form suitable for presentation (i.e., multiplexed packets are 
received and mixed at clients, col. 4 lines 50-52). 
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Claim 14 represents a system that is parallel to claim 20. Claim 14 does not 
teach or define any new limitation above claim 20 and therefore is rejected for similar 
reasons. 

Claim 15 does not teach or define any new limitation above claim 21 and 
therefore is rejected for similar reason. 

8. Claims 14-15, and 20-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shimomura et al. (hereafter, Shimomura), Us 6,473,858 B1. 

Regarding claim 14, Shimomura a system for enable conferencing over computer 
network (i.e., audio and video conferencing, col. 16 line 30) comprising: 

a plurality of client processes operatively coupled to the computer network and 
configured to established a point-to-point communication connection with an other 
process operatively coupled to the network, each of the plurality of client processes 
configured to receive at least one active stream of audio data, selected of the plurality of 
client processes are configured to transmit an active stream of audio data (col. 6 lines 
40-48); and 

a server process (i.e., broadcast facility 150, Fig. 1 ) operatively coupled to the 
computer network (Internet 720, Fig. 7) and configured to identify a first of the selected 
plurality of client processes (participants/receivers 742-448) which is transmitting an 
active audio stream from a first single audio source and to retransmit the active audio 
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stream of the first identified client process to others of the plurality of client processes in 
unmixed form, the server process further configured to identify a second of the selected 
plurality of client processes which is transmitting an active audio stream from a second 
single audio source and to simultaneously retransmit the active audio streams of the 
first and second audio sources associated with the identified first and second client 
processes, respectively, to others of the plurality of client processes in unmixed form 
(col. 16 line 30-col. 17 line 5). 

Regarding claim 15, Shimomura teaches the system of claim 14, wherein the 
selected plurality of client processes are configured to receive the first and second 
active audio stream in unmixed form from the server process and mix the first and 
second active audio streams into a form suitable for presentation (col. 16 line 66-col. 17 
line 5). 

Regarding claims 20-21, those claims recites limitations that are substantially the 
same as claims 14-15, discussed above, same rationale of rejection is applicable. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claims 16-19 and 22-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chu in view of VanDeusen et al. (VanDeusen) (US 6,598,172 B1). 

Regarding claim 22, Chu teaches the method of claim 20. 

Chu does not teach modifying one of the time stamp, source identifier and 
sequence number of the packet headers in the active stream of audio packets. 

VanDeusen teaches modifying one of the time stamp and source identifier of the 
packets headers in the active stream of audio packets (col. 2 lines 9-12 and col. 4 line 
23-col. 5 line 38). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Chu to modify one of the time stamp and source identifier of the 
packets headers in the active stream of audio packets as in VanDeusen. One would be 
motivated to do so to allow the time stamps of the audio packets to be adjusted, in order 
to compensate for any differential between the encoding and decoding clocks 
(VanDeusen, col. 5 lines 30-33). 

Regarding claim 23, Chu-VanDeusen teaches the method of claim 22 further 
comprising: 

(B1a) retransmitting the packets of the active stream of audio packets to others 
of the plurality of client processes (col. 5 lines 44-47). 

Chu does not explicitly teach the packets are modified packets. . 
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VanDeusen teaches the packets are modified packets (col. 2 lines 9-12 and col. 
4 line 23-col. 5 line 38). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Chu to modify the packets as in VanDeusen. One would be 
motivated to do so to allow the time stamps of the audio packets to be adjusted in order 
to compensate for any differential between the encoding and decoding clocks 
(VanDeusen, col. 5 lines 30-33). 

Regarding claim 24, Chu-VanDeusen teaches the method of claim 20 wherein 
selected of the plurality of client processes are configured to transmit an active stream 
of video data (VanDeusen, col. 5 liens 20-23). 

Regarding claim 25, Chu teaches the method of claim 24 further comprising: 

(E) identifying one of the selected plurality of client processes which is 
transmitting an active video/audio stream (col. 2 lines 25-27). 

Regarding claim 26, Chu teaches the method of claim 25 further comprising: 

(F) transmitting the active video/audio stream of the one identified client 
process to others of the plurality of client processes (col. 2 lines 55-56). 

Claim 16 does not recite or define any new limitation above claim 22 and 
therefore is rejected for similar reason. 
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Claim 17 does not recite or define any new limitation above claim 23 and 
therefore is rejected for similar reason. 

Claim 18 does not recite or define any new limitation above claim 25 and 
therefore is rejected for similar reason. 

Claim 19 does not recite or define any new limitation above claim 26 and 
therefore is rejected for similar reason. 

1 1 . Claims 16-19 and 22-26 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Shimomura, in view of VanDeusen et al. (VanDeusen), US 6,598,172 
B1. 

Regarding claim 22, Shimomura teaches the method of claim 20. 

Shimomura does not teach modifying one of the time stamp, source identifier and 
sequence number of the packet headers in the active stream of audio packets. 

VanDeusen teaches modifying one of the time stamp and source identifier of the 
packets headers in the active stream of audio packets (col. 2 lines 9-12 and col. 4 line 
23-col. 5 line 38). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Shimomura to modify one of the time stamp and source identifier 
of the packets headers in the active stream of audio packets as in VanDeusen. One 
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would be motivated to do so to allow the time stamps of the audio packets to be 
adjusted in order to compensate for any differential between the encoding and decoding 

clocks (VanDeusen, col. 5 lines 30-33). 

Regarding claim 23, Shimomura teaches the method of claim 22 further 
comprising: 

(B1a) retransmitting the packets of the active stream of audio packets to others 
of the plurality of client processes (col. 16 lines 42-43). 

Shimomura does not explicitly teach the packets are modified packets. 

VanDeusen teaches the packets are modified packets (col. 2 lines 9-12 and col. 
4 line 23-col. 5 line 38). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Shimomura to modify the packets as in VanDeusen. One would 
be motivated to do so to allow the time stamps of the audio packets to be adjusted in 
order to compensate for any differential between the encoding and decoding clocks 
(VanDeusen, col. 5 lines 30-33). 

Regarding claim 24, Shimomura-VanDeusen teaches the method of claim 20 
wherein selected of the plurality of client processes are configured to transmit an active 
stream of video data (VanDeusen, col. 5 liens 20-23). 
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Regarding claim 25, Shimomura teaches the method of claim 24 further 
comprising: 

(E) identifying one of the selected plurality of client processes which is 
transmitting an active video stream (col. 16 line 40-42). 

Regarding claim 26, Shimomura teaches the method of claim 25 further 
comprising: 

(F) transmitting the active video/audio stream of the one identified client 
process to others of the plurality of client processes (col. 16 lines 42-43). 

Claim 16 does not recite or define any new limitation above claim 22 and 
therefore is rejected for similar reason. 

Claim 17 does not recite or define any new limitation above claim 23 and 
therefore is rejected for similar reason. 

Claim 18 does not recite or define any new limitation above claim 25 and 
therefore is rejected for similar reason. 

Claim 19 does not recite or define any new limitation above claim 26 and 
therefore is rejected for similar reason. 
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Response to The Declaration of Prior Invention Under 37 CFR 1.131 

12. The Declaration of Prior Invention filed on October 16, 2006 under 37 CFR 1.131 
has been considered but is ineffective to overcome the US Patent 6,683,858 reference. 

The Declaration/Affidavit is not accepted because the Declaration has not been 
signed by all inventors. 

The paper is accepted as being filed by a practitioner with a registration number; 
however, applicant is advised that the Power of Attorney for Mr. Durham is terminated 
with the death of the inventor (MPEP 409.01). 

Also, applicant is advised that in order to overcome the requirement under 37 
CFR 1.131 that all inventors of the subject matter claimed must sign an affidavit, a 
petition under 37 CFR 1 . 1 83 may be filed requesting a waiver of the rules. 

Accordingly, claims 14-26 are respectfully rejected. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Oanh Duong whose telephone number is (571) 272- 
3983. The examiner can normally be reached on Monday- Friday, 9:30PM - 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




January 7, 2007 



